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Committee on Agriculture  

RESPONSIBILITY FOR PEST CONTROL ACTIVITIES OF EMPLOYEES 

 

Issue Description 

The Department of Agriculture and Consumer Services (Department) regulates pest control businesses. 

Section 482.163, F.S., establishes that the proper performance of pest control activities by a pest control business 

employee is the responsibility not only of the employee but also of the certified operator in charge. A copy of the 

statutory section is available for review as appendix item #1. Currently, the certified operator in charge may be 

disciplined, according to statute, for the pest control activities of an employee. The section also provides that “a 

licensee may not automatically be considered responsible for violations made by an employee. However, the 

licensee may not knowingly encourage, aid, or abet violations of the chapter.” These violations pertain largely to 

the pre-treatment of soil to protect newly constructed homes and also the fumigation of existing homes for 

protection against termite damage. 

 

The Department takes the position that this provision prevents it from taking disciplinary action against business 

operations (pest control licensees) that have multiple similar violations by employees resulting from ineffective 

training or supervision. The Department maintains that this provision allows these companies to continue to 

operate in a manner that results in similar types of violations and therefore poses a risk to consumers. 

Background 

Section 482.163, F.S., was created in 1992 with the passage of House Bill 2341 (Chapter 92-203, Laws of 

Florida). Prior to 1992, the disciplinary action provisions of section 482.161, F.S., were interpreted by the 

Department to allow disciplinary action against business licensees (business owners) in situations where multiple 

similar violations were committed by business licensees. With the passage of section 482.163, F.S., a licensee 

explicitly can “not automatically be considered responsible for violations made by an employee. However, the 

licensee may not knowingly encourage, aid, or abet violations of this chapter.” The Department reports that it 

must have “clear and convincing evidence” a very high standard (the evidentiary standard for administrative 

action) before it can prevail in an action against a licensee in this matter. See Ferris v. Turlington, 510 So.2d 292, 

294 (Fla. 1987). It is available for review as appendix item #2. 

 

Senate Bill 868, as passed by the Agriculture Committee during the 2009 Regular Legislative Session, contained 

provisions that would have authorized disciplinary action against pest control licensees as well as the certified 

operator in charge for the actions of an employee when the employee violates the provisions of the chapter and 

associated rules. However, under the proposal if an employee acted outside the course and scope of his 

employment or was in violation of an employer rule that is consistently enforced by the employer, the licensee 

would be protected from action by the Department.  The Bill did not pass during the legislative session and the 

issue was assigned to the Agriculture Committee as an interim project. 

 

A few terms were referred to when this matter was considered in committee meetings during the 2009 Regular 

Legislative Session.  Each of the terms is defined in section 482.021, F.S., as to their meaning in the context of the 

chapter.  The terms and their definitions are as follows: 

 

 Employee means a person who is employed by a licensee that provides that person with necessary 

training, supervision, pesticides, equipment, and insurance and who receives compensation from and is 

under the personal supervision and direct control of the licensee's certified operator in charge and from 
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whose compensation the licensee regularly deducts and matches federal insurance contributions and 

federal income and Social Security taxes. 

 

 Identification cardholder means an owner or employee to whom a current card has been issued by the 

Department identifying the holder to the public or to any law enforcement officer or any agent of the 

Department charged with, or entitled to exercise any function in connection with, the enforcement of this 

chapter and any rules made pursuant to this chapter. 

 

 Certified operator means an individual holding a current pest control operator's certificate issued by the 

Department. 
 

 Certified operator in charge means a certified operator: 

(a)  Whose primary occupation is the pest control business; 

(b)  Who is employed full time by a licensee; and 

(c)  Whose principal duty is the personal supervision of the licensee's operation in a category or categories 

of pest control in which the operator is certified. 

 

 Licensee means a person, partnership, firm, corporation, or other business entity having a license issued 

by the Department for engaging in the business of pest control at a particular business location. 

 

Business Licensure under the Florida Structural Pest Control Act 

 
In order to conduct pest control in Florida, a person or corporation must have a business license issued by the 

Department. Each location from which pest control business is conducted must have a separate business license, 

even if the separate locations have a common owner. The term “business licensee” means a specific business 

location. For example, if a company has ten branch locations in Florida, the company must have ten individual 

business licenses. Each licensed location is treated as a separate entity by the Department for administrative and 

disciplinary purposes. 

Each licensed business location must employ a person who is certified in the category of pest control performed 

by that location as the certified operator in charge (COIC). There are four categories of certification – General 

Household Pest and Rodent Control, Termite and Other Wood-Destroying Organisms Control, Lawn and 

Ornamental Pest Control, and Fumigation. One person can be certified in all four categories and serve as the 

COIC for all categories, or a business licensee can have separate persons in each category. 

To become a certified operator, a person must have three years of experience (there are some equivalency 

provisions) in pest control in Florida and pass an examination administered by the Department in the category for 

which they seek certification. The examinations cost a one time fee of $300 per category.  

Each person employed by a licensee who conducts pest control, including the COIC, must have an identification 

card issued by the Department. It is the responsibility of both the business licensee and the COIC to obtain the 

identification card for the employee. The identification cards are not transferrable between licensed locations, 

even if the locations have a common owner. 

The business licenses, certifications, and identification cards must be renewed annually. The cost for initial 

issuance and renewal for each license is identical. Business licenses cost $300, pest control operator certificates 

cost $150, and identification cards cost $10. To renew the business license, the owner must provide proof of 

insurance as required in the statute (currently $100,000/$300,000 for bodily injury and $50,000/$100,000 for 

property damage). 

Certified operators must obtain continuing education hours to renew (two hours of continuing education training 

in pesticide safety or integrated pest management, and two hours in each category of pest control for which they 

are certified). Identification cardholders must obtain two hours of continuing education in pesticide safety or 

integrated pest management in order to have their card renewed. 
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The Department also issues Special Identification Cards to qualified individuals who have passed an examination 

for the purpose of overseeing structural fumigations under the supervision of a COIC. There are also two Limited 

Certification Categories to allow limited pest control by employees of government agencies (such as schools) or 

businesses on their own property, and to allow some limited landscape pest control. Neither of these certifications 

allows the operation of a commercial pest control business. 

In Fiscal Year (FY) 2008-2009 the Department issued 3,441 business licenses, 4,536 certificates for certified 

operators, and 25,272 identification cards. There were 2,544 limited certifications issued, and 157 Special ID 

cards. An analysis of the business licenses locations (3,832 at the time of the analysis in early 2009) showed the 

vast majority- 86% (3314/3832) operate as companies with a single business location. There were six companies 

with twenty or more individual locations, with the maximum being one company with 43 business locations. In 

terms of employees (identification cardholders) 3,242 of the licensees have ten or less employees, 192 have 25 or 

more, and six have over 100 employees, with the maximum being 302 employees for one business license. (Note: 

the number of business licensees at any given time is dynamic and will change as a result of companies opening 

and closing locations, renewing early or late, etc.). 

Inspections and Investigations of Complaints 

The Department is authorized to conduct inspections to verify compliance with the statute and the rules regarding 

pest control, and to investigate complaints from citizens regarding allegations of violations of the statute or rules.   

The Bureau of Entomology and Pest Control (Bureau), within the Division of Agricultural and Environmental 

Services administers the statute and rules. 

Complaints are received through the Department’s toll free helpline (1-800-Help-Fla), and through direct calls to 

the Bureau, which posts the phone numbers for the headquarters in Tallahassee and the numbers of the field 

inspectors on its website. When calls are received, the caller is asked if they want to file a complaint or if they 

want assistance to determine if the pest control activity is in compliance. If a complaint is to be filed, a form is 

provided (by mail or downloaded from the website) on which basic information is recorded. If the caller only 

wants to determine if the activity was proper, a compliance assistance request is initiated, in which the inspector 

will review the pest control activity and advise the consumer if the activity is in compliance. If a violation is noted 

during this review, an inspection is initiated. 

The Bureau is currently developing a risk-based inspection strategy based on the type of pest control activity. 

Activities or practices with higher levels of non-compliance are identified and inspections are assigned to these 

activities. Risk assignments are based on type of activity, e.g. structural fumigation, rather than the identity of the 

licensees or the owners of the business. 

Findings and/or Conclusions 

Department of Agriculture and Consumer Services 
 

The Department reported that, on numerous occasions attempts have been made to take action against companies 

with repeated violations of the same type such as the pre-treatment of soil to protect newly constructed homes and 

also the fumigation of existing homes for protection against termite damage. These attempts have been 

unsuccessful in the view of the Department as a result of statutory restrictions within section 482.163, F.S. This 

section makes it clear that a pest control company may not automatically be held liable for violations made by an 

employee, but the company may not intentionally encourage, aid, or abet the employee in violating the law set out 

in Chapter 482. For example, some companies appear to the Department to have a business model of deliberately 

under treating home sites under new construction or inadequately fumigating existing homes for termite 

protection. If an employee is discovered doing this by the Department, only the identification cardholder or a 

certified operator can be held responsible, not the licensee unless the very high threshold of clear and convincing 

evidence is met. 
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Disciplinary Actions 

 
The Department takes administrative (disciplinary) action against licensees and individuals for violations of the 

statute or rule when clear and convincing evidence is obtained that a violation has occurred. The Department has 

adopted a rule (Chapter 5E-14.149, Florida Administrative Code) that specifies the penalty to be assigned to a 

violation. Disciplinary action can include a warning letter, a fine of up to $5,000 per violation, suspension or 

revocation of a license. Disciplinary action is taken using the procedures established in Chapter 120, F.S., which 

provide for adequate notice and the opportunity for informal or formal hearings prior to final action. 

 

Section 482.161, F.S., provides the Department with the authority to take disciplinary action against unlicensed 

persons, business licensees, certified operators, and identification cardholders for violations. Section 482.163, 

F.S., establishes that the certified operator in charge may be charged for a violation committed by an employee of 

a business licensee, but that the business licensee may not be charged unless the licensee “knowingly” aided or 

abetted the violation. The Department’s view is that as a consequence of this section, licensees can only be 

charged with a limited number of violations, such as failure to obtain identification cards, issuance of contracts 

not in compliance with Chapter 482, F.S., or failure to provide information upon written request. 

 

Six hundred twenty-two administrative actions were completed by the Department from July 1, 2006 to June 30, 

2009, with 306 (49.2%) being against individual identification cardholders or certified operators and 148 (23.8 %) 

being against business licensees (the remainder were for unlicensed pest control). The most common violation 

charged against business licensees during this period was failure to obtain identification cards for employees in a 

timely manner (37 violations, 25.0%). 

 

Of the actions taken against business licensees in the last three years, only one has been substantially based on a 

violation of section 482.163, F.S.  In this case, evidence was obtained from multiple sources that the licensee was 

aiding and abetting violations committed by the employees by directing the employees to commit violations and 

to mislead the certified operator in charge as to the operations conducted by the identification cardholders. The 

licensee requested an informal hearing with the Department. During the course of this hearing, the licensee was 

advised of his rights to a formal hearing if he disputed the evidence provided in the affidavits. The licensee then 

asked if statements would be taken under oath for a formal hearing. When informed that they would, the licensee 

declined a formal hearing. Due to a total of nine charges of violation of Chapter 482, F.S., (including failure to 

provide required records, failure to obtain identification cards for employees, and misuse of a certificate), the pest 

control business license was revoked. 

 

There have been investigations of three licensees whose employees were found to be treating homes at a level 

below required standards for termite protection. These investigations are examples of situations in which evidence 

is collected but the Department has determined it is unable to successfully charge the licensee. Combined, these 

companies were involved in 302 investigations or complaints, and 30 separate administrative actions involving 24 

different employees over a period of eight years. The Department has invested major resources, including sworn 

officers, in these investigations. As a result of the provisions of section 482.163, F.S., the Department could not 

charge the licensee with violations of pre-treatment requirements, since the Department was not able to develop 

clear and convincing evidence that the licensees “knowingly” aided or abetted these violations. The Department’s 

determination was that only the employees could be charged with pre-treatment violations in these cases. During 

the years these companies were under investigation, their employees performed termite treatments on thousands 

of homes. If these were done without adequate training and supervision, many of these homes could be 

inadequately protected against termite damage. 

 

Structural fumigation is the most dangerous pest control activity, and improper practices can lead to severe injury 

or death. The Department reports that the problem of repeated violations by employees of some companies is not 

limited to termite preventive treatments. Of 96 violations of structural fumigation rules over the last three years, 

70 violations involved companies with more than one violation, and, of these, six companies had four or more 

violations, including two companies with six violations. 

 

The Department’s position is that under the current language there is a systemic weakness in the statute that 
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shields licensees (also referred to as companies) from responsibility for the effectiveness of training and 

supervision. Accordingly, consumer protection depends on enforcement actions against individual technicians, 

rather than company management. As a result of current statutory language, if supervision or training is 

inadequate or the company takes short cuts to increase profitability, only the employee is at risk for disciplinary 

action. 

 

From the perspective of the Department, this allows those licensees that choose to ignore the law for the purposes 

of profitability to use employees as expendable shields. It also allows licensees that do not choose to invest in 

adequate training or to exercise proper supervision to operate with little risk. If an employee is found to be in 

violation, the employee is charged, not the licensee. 

 

Another consequence of the language in section 482.163, F.S., is that consumers cannot readily identify business 

licensees with employees that have a record of violations. The names of the licensees that employ individuals that 

are charged with violations are not included on the quarterly disciplinary action list the Department is required to 

publish. Only the names of the individual employees are published. Therefore, licensees that have multiple 

instances of employees charged with violations are not identifiable from the published list. 

 

On July 24, 2009 a letter of information was mailed from the Florida Pest Management Association (FPMA) to 

the members of the committee outlining their interpretation of the statutes on this matter. That information is 

furnished under the next heading of the report. The complete letter is available for review as appendix item #3.  

The Department furnished a review of the letter from the FPMA in which the Department did not concur with the 

FPMA interpretation. This review is available as appendix item #4. The Department’s Office of General Counsel 

also provided a legal opinion on “Interpretation of 482.163, F.S., Relative to Enforcement Actions Against 

Licensees for Violations Committed by Employees” which also did not concur with the FPMA interpretation.  It 

is available as appendix item #5. 

 

Florida Pest Management Association 

 

In the letter of information from the FPMA to the members of the committee the organization expressed that they 

were committed “to the overall integrity of the study and recognize its mission to protect the consumers of 

professional pest control services throughout Florida.” An excerpt from the letter follows: 

 

“There are two legal classifications of employees in any Florida pest control company; employees who are 

independently licensed by the Florida Department of Agriculture Services (“the Department”) and those who 

are not. Identification Cardholders and Certified Operators are company (“licensee”) employees who practice 

pest control and are independently licensed by the Department. Company employees who do not practice pest 

control, such as administrative assistants and accounting staff, IT personnel, are not required to be licensed or 

otherwise regulated by the Department. Under current Florida law, a pest control company (a “licensee”) is 

strictly and automatically liable to the Department for the violations of it’s’ employees who are licensed by 

the Department to practice pest control; ID Cardholders and Certified Operators. And while a pest control 

company is also liable to the Department for the violations of employees who are not licensed by the 

Department (accountants and administrative staff) that liability is not automatic and may be imposed only 

after the Department has met its common law and statutory administrative burden of proof. 

 

There are a few specific references in the cover letter and survey distributed by the Senate Agriculture 

Committee which do not reflect this fundamental aspect of licensee liability. First, in the Committee’s cover 

letter of July 24 to survey respondents, the first sentence of the second paragraph begins, “It is the position of 

the Department of Agriculture and Consumer Services that under the provisions of section 482.163, F.S., the 

Department has limited authority to charge a business license owner with a violation as a result of the 

activities of an Identification Cardholder.” FPMA suggests that this statement does not accurately characterize 

the current debate or the position of the Department. FPMA believes, and further believes that the Department 

would concur, that the Department currently has the authority to automatically hold a licensee liable for the 

violations of its employees who are Identification Cardholders as well as Certified Operators. 
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Secondly, within the survey itself, the first sentence of the second question begins, “Currently Florida law 

limits the Department of Agriculture and Consumer Services from charging a pest control business license 

owner with a violation as a result of the action of an employee.” Here, FPMA urges the consideration of this 

statement with great specificity and particularity.  The statement itself is broad and general enough to be 

considered inaccurate. The only limitation standing between a pest control business licensee and the 

Department for the violations of ANY employee is the administrative burden the Department must meet 

before imposing liability on a business licensee for the violations of a non-licensed employee.  A pest control 

business licensee is automatically liable to the Department for the violations of its employees who are also 

licensed by the Department, ID Cardholders and Certified Operators.” 

 

Pest Control Industry Survey Results 

 

A survey was conducted of pest control business license owners, pest control certified operators, and those who 

hold a pest control employee identification card.  The survey was conducted by the staff of the Senate Committee 

on Agriculture during the month of August 2009 to obtain the opinions of those involved in professional pest 

control throughout the state as to whether or not the Department of Agriculture and Consumer Services should be 

able to charge a pest control business license owner with a violation for the actions of an employee, and if so 

under what circumstances. Using random sampling, 740 surveys were sent out. Two hundred sixty-four valid 

responses were received for a 36% response rate. The survey and cover letter are available for review as appendix 

item #6. 

 

When asked the question, “When should a pest control licensee be able to be charged with a violation for an 

employee’s actions,” 40.1% of the business owners (licensees) answered “Never.” A smaller percentage of 

certified operators (20.6%) and identification cardholders (18.6%) answered “Never.” A majority of survey 

respondents answered the question with “Under Certain Circumstances,” at 53.7% of business owners (licensees), 

70.6% of certified operators, and 74.4% of identification cardholders. 

 

Table 1. 

When should a pest control licensee be able to be charged with a violation for an employee’s actions? 

  

 

Never Any Offense 

Under 

Certain 

Circumstances 
Total 

Licensees’ 

(Business Owners) 

40.1% 6.1% 53.7% 100% 

Operators 20.6% 8.8% 70.6% 100% 

ID Cardholders 18.6% 7.0% 74.4% 100% 

Total 31.4% 7.0% 61.6% 100% 

 

 

Of those who responded “Under Certain Circumstances,” greater than three-quarters thought it appropriate to 

charge an owner with a violation when the employee had received inadequate training. Almost 60% thought it 

appropriate when the employee was following company policy; just under half thought it appropriate when the 

employee was inadequately supervised; and almost a third thought it appropriate when the employee was acting 

within the duties of employment. The differences among business owners (licensees), certified operators, and 

identification cardholders were not significant. 
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Table 2. 

Under what circumstance should a pest control business license owner be able to be charged with a violation for 

the actions of an employee? 

 

 

Question 

 

Percent 

Responding  

Yes 

When employee received inadequate training 77.4% 

When employee is following company policy 59.7% 

When employee is inadequately supervised 47.2% 

When employee is acting within duties of employment 32.7% 

 

 

National Conference of State Legislatures 
 

The National Conference of State Legislatures confirmed information from the results of a survey that the 

Department provided to committee staff on various states’ authority to charge pest control companies for 

violations by employees. According to that information, thirty-five states presently provide such authority, six 

states, including Florida, do not provide such authority, and for nine states there has been no response at this time. 

Of the southeastern states, only Florida and North Carolina are known to not have such authority, with no 

response reported for Mississippi. 

 

Consumer Complaints to the Department and Status of Compliance 

The Department reported that for the period of July 1, 2004, to June 30, 2009, the Bureau conducted 18,193 

inspections and responded to 1,729 consumer complaints. Of these, 395 were resolved as compliance assistance 

requests. As a result of the inspections and investigations conducted during this five year period 1,800 

enforcement actions were taken and $537,580 in fines issued. A flowchart of Complaint/Request to the 

Department is available for review as appendix item #7. 

The numbers and types of inspections conducted is a function of both routine types of inspections conducted to 

maintain a regulatory presence and to monitor overall compliance (such as licensee inspections, vehicle 

inspections, and lawn and ornamental/turf/limited commercial inspections) and “special enforcement operations” 

(SEOs) which may focus on one area or type of activity for a time (such as pre-construction treatment and 

fumigation) and types of inspections that may be periodically increased to focus on a particular area (such as post-

construction treatment, or contractual).  The numbers of inspections for routine types of inspections tends to be 

similar year to year, while those for SEOs or for areas of increased focus may vary widely from year to year. 

The number of contractual inspections, for example, increased dramatically in FY 08-09 as a result of a focus on 

contracts issued for wood destroying organisms. This focus was needed to determine the level of compliance with 

changes to contracts required as a result of rule changes adopted in 2008. The number of vehicle inspections 

dropped from FY 04-05 to the current number as a result of a change in the way these inspections were counted.  

Prior to FY 06-07, vehicle inspections conducted during licensee inspections were counted as a separate 

inspection. Only stand alone vehicle inspections are now counted as vehicle inspections. The number of pre/post 

construction termite inspections has declined recently as a result of the decrease in construction activity. The total 

number of inspections has declined as a result of two factors – inspections have been changed to be more 

thorough, and therefore take more time, and there has been a delay in filling vacant field inspector positions as a 

result of periodic hiring freezes during recent statewide budget shortfalls. 

 

 

 



Responsibility for Pest Control Activities of Employees Page 8 

Pest Control Inspection Types and Numbers (Fiscal Years) 

 

 

Of the complaints received, the largest category consisted of complaints regarding wood destroying organism 

inspections, contracts, or protection, with 1,036 (59.9 %) complaints.  The next largest category was complaints 

regarding the misuse of pesticides in some manner or failure to provide notification of treatment with 258 (14.9 

%).   Fifty-two complaints (3.0%) were received regarding treatments to lawn and ornamentals.  Other categories 

of complaints received include – billing disputes (45, 2.6 %), illegal or unlicensed operators (44, 2.5 %), and 

otherwise categorized (291, 16.8 %). 

 
Pest Control Consumer Complaint Types and Numbers (Fiscal Years) 

 

Categories* 04-05 05-06 06-07 07-08 08-09 Total 
Contractual (WDO)/WDO Reports 266 241 228 158 143 1,036 

Lawn&Ornamental/Turf/ Limited 

Commercial 

0 1 21 17 13 52 

Notification/Exposure/Misuse 72 51  60 36 39 258 

Fumigation 0 0 0 3 0 3 

Illegal/Unlicensed ops/Licensee 0 2 3 39 0 44 

Billing Disputes 0 0 13 16 16 45 

Other 0 0 111 147 33 291 

       

Totals 338 295 436 416 244 1,729 

 

 

 

 

 

 

Categories* 04-05 05-06 06-07 07-08 08-09 Total 

Contractual (WDO) 2 1 1 7 100 111 

WDO Reports 0 4 2 1 7 14 

Lawn&Ornamental/Turf/ Limited 

Commercial 

421 791 588 559 344 2,703 

Notification 2 0 2 1 1 6 

Exposure 1 0 0 0 0 1 

Misuse 2 1 2 2 1 8 
Preconstruction/ Postconstruction 

Termite 

191 114 170 81 87 643 

Fumigation 585 429 403 391 442 2,250 

Illegal/Unlicensed Ops 58 70 44 64 25 261 

Licensee 1,979 1,277 1,572 1,027 1,020 6,875 

Certified Applicator Records 12 90 36 40 27 205 

Vehicle 1,702 1,055 567 870 762 4,956 

Billing Disputes 0 0 1 2 1 4 

Other 49 25 16 34 32 156 

       

Totals 5,004 3,857 3,404 3,079 2,849 18,193 
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*Definitions of the categories used above: 

 

Contractual (WDO) –Inspections regarding contracts offered for wood destroying organism 

(WDO) protection 

WDO reports – Inspections regarding WDO inspection report provided for real estate transaction 

Lawn/Ornamental/Turf/Limited Commercial – Inspections regarding service provided for lawn 

and ornamental pest control, including services provided by holders of Limited Certificate for 

Commercial Landscape Maintenance 

Notification – Inspections regarding notice required for persons on the registry of persons 

requiring prior notification for pesticide application 

Exposure – Inspections regarding exposure to pesticide application 

Misuse – Inspections regarding pesticide misuse 

Preconstruction/Post Construction termite– Inspections regarding treatment of structures for 

termite protection during construction and treatment of existing structures. 

Fumigation – Inspections regarding structural fumigation operations 

Illegal/unlicensed ops – Inspections regarding unlicensed operators, license status, or pest control 

identification cardholders operating independently 

Licensee – Inspections regarding requirements for licensed pest control companies, including 

obtaining identification cards, and training 

Certified Applicator Records – Inspections regarding records required for pesticide application 

Vehicle – Inspections regarding requirements for vehicle pesticide security and markings 

Billing disputes – Inspections regarding charges for services 
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Length of Time Identification Cardholders Work for a Business Licensee 

 

An analysis of the length of time that identification (ID) cardholders stay with an individual business licensee was 

conducted for ID cards held for the period of July 1, 2006, to June 30, 2009. Of the 28,351 individuals who held 

cards issued during this period, 23% stayed with a single business licensee for six months or less, 24% stayed 

seven to twelve months, 29% stayed thirteen to thirty-six months, and 24% stayed over thirty-six months. (Figure 

1, below). This analysis indicates that approximately one-fourth of persons trained and supervised by a business 

licensee were employed by that licensee for over three years. About half (47%) of the persons performing pest 

control have less than one year of experience with a single licensee. 

 

 

 

With this type of repeated turnover, it is imperative that training and supervision be effective to ensure that pest 

control activities affecting consumers are performed properly. Much of modern pest management is technical and 

complex. As indicated by the data analysis above, many of the individuals who perform the actual pest control 

work either stay a short time in the pest control industry or work for different licensees within the industry during 

a one or two-year time frame. For that reason, it would benefit both the industry and consumers if identification 

cardholders could be retained within the industry in order to fully master their field. 

 

The current language in section 482.163, F.S., appears to limit the ability of the Department pertaining to 

administrative action for violations against business licensees and therefore, most enforcement actions focus on 

individual identification cardholders. Administrative action by the Department is designed to be a “progressive 

enforcement” system, in which initial violations result in a warning, and subsequent violations result in 

progressively higher penalties. 

 

Efforts to ensure compliance with pest control regulations within the pest control industry are hampered when 

enforcement actions are focused on identification cardholders for whom there is a high turnover rate. Disciplinary 

actions are less meaningful to individuals who do not stay in the industry, and improvements in overall 

compliance cannot be expected to be a result when new, inexperienced individuals are constantly added to the 

Figure 1.  Length of time ID cardholders were   

employed at a business license location 

6 months or less,  

23% 

7 to 12 months,  

24% 

13 to 18 months,  

13% 

19 to 24 months,  

8% 

>36 months, 24% 

25 to 30 months,  

5% 

31 to 36 months,  

3% 
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workforce. Improved training and supervision of identification cardholders could help to increase compliance; 

however, the Department reports that under current law, it is very difficult to hold licensees accountable for poor 

training or supervision programs. 

 

In order to achieve improved compliance, it appears that the focus would need to be directed toward corrective 

actions against persons who have a larger stake in the performance of the pest control business and who can more 

effectively improve training and supervision within a pest control business. Providing the Department with 

statutory authority to take action against the persons who are ultimately responsible for the conduct of a pest 

control business – the pest control business licensee – would be expected to increase the level of compliance with 

the state’s structural pest control regulations. 

Options and/or Recommendations 

Options for Legislative Consideration 

 

Staff of the Agriculture Committee has researched issues pertaining to the responsibility of a pest control business 

licensee for its employees under the provisions of section 482.163, F.S.  The following options have been 

assessed that the Legislature could consider in its review. 

 

Option 1 - Retain the law as it currently exists. Under this option, the Legislature would provide no additional 

safeguards to consumers against pest control licensees that are investigated by the Department. Pest control 

licensees would continue to operate under the same provisions on this issue that were enacted in 1992. 

 

Option 2 - The law could be amended to clarify the current interpretation by the Department of section 482.163, 

F.S. Under this option, the Legislature would make no substantive changes to the law but could clarify that the 

statutory phrase, “the licensee may not knowingly encourage, aid, or abet violations of this chapter” means that 

the Department is correct in its interpretation of the current language, a very high legal standard that requires 

“clear and convincing evidence”. While clarifying the existing enforcement standard on this matter, no additional 

safeguards would be provided to consumers against pest control licensees that are investigated by the Department. 

 

Option 3 - The law could be amended to provide a definition of the term “business employee” within section 

482.163, F.S. Under this option, the Legislature would define the term to be consistent with that provided to the 

committee in a letter from the Florida Pest Management Association (appendix item #3). This option would 

provide no additional safeguards to consumers against pest control licensees that are investigated by the 

Department, but would provide specificity to the application of this section of law as determined by the FPMA. 

 

Option 4 - The law could be amended in the 2010 Regular Legislative Session as was proposed by the Department 

for consideration during the 2009 Regular Legislative Session. Under this option, the Legislature would provide 

additional safeguards to consumers against pest control licensees that are investigated by the Department. The 

state’s authority to charge pest control licensees for violations by employees would be strengthened. 
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